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Re: Amended complaint against Ohio Democratic Party

Dear Commissioners:

This letter constitutes a formal complaint filed under 2 U.S.C. § 437(g)a of the
Federal Election Campaign Act fFECA") on behalf of the Ohio Republican Party. It is
our belief, based on the information set out below, that the Ohio Democratic Party ("Ohio
Democrats'1) has violated FECA and the Commission's regulations.

The mail piece attached hereto as Exhibit A was paid for by the Ohio Democrats
and constitutes Federal Election Activity, as defined in 11 C.FJL § 100.24(b), which is
made apparent by the disclaimers and content of the material. The mail piece promotes
Democrat Sherrod Brown's candidacy for U.S. Senate and Democrat Ted Strickland's
candidacy for Governor of Ohio. The mail piece's disclaimer state only "Paid for by the
Ohio Democratic Party." Neither mail piece nor their disclaimers state whether any
candidate or candidate's committee authorized the piece. Under the requirements of 11
CJ.R. § 110.11(bX3), "[i]f the communication...is not authorized by a candidate,
authorized committee of a candidate, or an agent of either of the foregoing, the disclaimer
must clearly state the full name and permanent street address, telephone number, or
World Wide Web address of the person who paid for the communication, and that the
communication is not authorized by any ̂ "dHpty or candidate's committee."

It appears that the Ohio Democrats have either (1) violated 11 C.F.R. §
110.1 l(bX3)'s disclaimer requirements; (2) are attempting to fund this mailing under the
"volunteer activity for party committees'' exemption in 11 C.F.R. §§ 100.87,100.147; or
(3) are attempting to fund this mailing under the "slate card" exemption in 11 C.F.R. §
100.140.
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Assuming the Ohio Democrats have not violated the disclaimer provisions of 11
C.F.R. § 110.U(bX3), and that they report these materials as exempt party activities, 11
C.F.R. § 100.147(d) requires such materials to be "distributed by volunteers and not by
commercial or for-profit operations** in order to qualify for the exemption from party
contribution and expenditure limits. The attached commercially produced mail piece,
however, clearly bears a commercially printed label and postage stamp. See Ex. A. This
mail piece does not satisfy the volunteer requirement of 11 C.F.R. § 100.147. In the
alternative, if the Ohio Democrats report this mailing as a slate card, 11 GF.R. 100.140
requires the mailing to list three or more candidates. Since Sherrod Brown and Ted
Strickland are clearly the only Democrat candidates listed, this mail piece does not
qualify for the slate card exemption.

Hie Ohio Democrats have either violated 11 C.F.R. § 110.11(b)(3), or failed to
allocate and report the costs of such materials to the Friends of Sherrod Brown committee
as a contribution under 2 U.S.C. § 441a. As a result, it appears the Ohio Democrats may
have made an excessive contribution to Friends of Sherrod Brown.

The above is true and correct to the best of my knowledge, information, and
belief.

Sincerely,

Robert T. Bennett
State Chairman

on behalf of the
Ohio Republican Party

Sworn and subscribed to «£'.£..- V.^ . ftV:«-. _ , by the said
^ on the And day of October, 2006.

A^ ^ rr îfSilSa cfr fi*"^*
Notary Public

LJNOAS.HAY8
totty Mfc, Stft of Oft

My commission expires:
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